FROM TAX SALE TO DEED.
A Quick Reference:  By S. Nikles, Spring, 2008. 

Before the tax sale.
APRIL 
May 1st:  Or if falls on weekend, on 1st business day.  Send notice of delinquent taxes and tax sale.  A service fee not to exceed $4.00 shall attach on the day sent. 446.9.1; 446.10.2.  Fill out and retain a May 1st Affidavit of Mailing, and retain.  Also Archive file of notices sent if you have that capability.   Note difference between publication fee and service fee in 446.10
May send a similar notice for buildings on leased land, or grain-handling taxes, with reference to starting an ordinary suit at law.  These may be filed with clerk of court, if desired.  Will cost a fee to file, and must be renewed every 10 years.  Interest at the rate of 2% per month will apply as of the month of commencement of this action.  445.3 & 445.4.
Go to your Home Page on the Website, and insert your tax sale guidelines, W-9 Form, and anything else pertaining to the tax sale that you want to have shown there.  May be done in April or May.  Go over your tax sale guidelines carefully.  Update for current year.  Set deadlines for payment of subsequent taxes and/or redemptions, if you want them earlier than the last day of the month.  Look at other counties for help in creating your guidelines.  It may be advisable to require a signed copy to retain with their registration, to prove that they read and understand the rules.  You may require guaranteed funds.  331.553.3. 30 days before tax sale.  
Set your Registration fee.  446.16 paragraph 2.  Cannot exceed actual costs of the tax sale.  Some items to include would be:  rent of room, hourly wages of office to prepare the list for publication.  Hourly wages for preparing lists, registration packets, registering bidders.  Hourly wages (estimated) for redeeming certificates for the year.  Hourly wages for holding actual tax sale, collecting funds, preparing certificates, delivering/mailing to investors.  Hourly wages for
sending notice of tax sale to owners.  Hourly wages for preparing and processing subsequent taxes for investors.  Time spent preparing and mailing 1099’s.  Portion of yearly maintenance fee for the computer tax sale program.  You may NOT include the cost of publication, the $4.00 fee for the May 1st notices, benefits, or utilities.  Basically, you may include things that are caused by the actual tax sale, and the additional workload caused by the sale.   Try to keep a record of the costs, and base next year’s registration fee upon last year’s actual costs.  
May 26th to June 9th:  
Prepare list for publication of delinquent taxes, mobile homes, and special assessments.  List  must include a description of the parcel that is unique (parcel number), the name of the person to whom taxed, and the total amount due.  Optionally, legal description may be added, or location.  Items for public bidder sale must be marked with * or “s”.  List must be published once in an “official” newspaper, as designated by BOS, at least 1 week, but not more than 3 weeks from the date of tax sale. 446.9 paragraph 2

Bids may be taken from newspapers to achieve the minimum cost to the county.  Cost to publish shall not exceed $4.00 per parcel.  446.10.1  
If you have any 5 year requests for tax sale information, these must be sent at least 1 week, but not more than 3 weeks before the sale.  446.9 paragraph 3 ($25 fee)  See form on page 8-30.  
Do NOT advertise any buildings on leased land, grain taxes, or centrally assessed utilities.  Do not advertise anything on which you cannot issue a tax sale deed, or a motor vehicle certificate of title.  (Mobile Homes).  
If for good cause, publication at the regular time cannot be achieved, notice shall be given by posting in the office for two weeks before any regular or adjourned sale, and also mailing a May 1st type of notice to the owner.  446.9.5.   If unable to advertise parcel, see 446.28.  Post in office for 2 weeks.  446.28 is somewhat conflicting, restricting to 3rd Monday of a month.  Use 446.9.5.
Obtain a copy of Tax Sale Publication, from publisher, along with a copy of the newspaper, and keep on file in the office.  This is used by abstractors.  446.12
June 3rd Monday:     On the morning of the Tax Sale, mark all taxes paid up to the time of sale.  
Sell parcels at tax sale.    446.7, 446.15, 446.16.  Registration fee:  446.16 paragraph 2.  
Continue sale until all sold or offered.  446.17.    Proceed to “Public Bidder” sale. 446.18
Hold Abandoned Property Sale as set forth in 446.19A.  Only county or city may bid under 446.19A.    Requires 100% bid.   See Affidavit of Abandonment on Page 8-26.  
Hold ‘Public Nuisance Tax Sale’ as set forth in 446.19B.  Only persons who have entered into a rehabilitation agreement may bid under 446.19B.  Requires 100% bid on property.     
If anyone fails to immediately pay, offer parcel again.  446.23
Adjourn sale.  Not more than two months.  May be open daily, weekly, monthly, or bi-monthly.  Must be clearly posted in office.  446.25
Issue Tax Sale Certificate to Buyer, retain copy for office.   446.29  (Prepare, sign, & deliver.)
Fee is currently $20, as set forth in 331.552.23.  No requirement to put seal on certificate.  
Duplicate certificate issued:  446.30  Also $20.00.  

June 17th- July 1st:    Notify owner of property within 15 days that property was sold at tax sale. 446.2  At treasurer’s discretion, may send these notices several times a year.  
Oct. 15th-Oct 31st:  April 15th-April 30th:  Process subsequent tax payments from purchasers:  446.32.  14 days after delinquency date, normally Oct. 15th and April 15th.  Must be received and recorded in the county system by 5:00 pm on the last day of the month OR EARLIER, if treasurer sets an earlier deadline.  Postmark shall not be honored.   

Assignment of a Certificate:  446.31  Not valid unless treasurer is notified, and receives $100 fee, and enters in the county system.  May be done just before deed is issued, without re-doing notices.  (For instance one of the Adair bidders, assigned to Adair Asset Management (who takes all deeds.) Assignment of a County Held Certificate fee is $10.00.  

Certificate may NOT be assigned to anyone with an interest in the parcel.  See item:  C. Teget v. Lambach,  on pages 185 and 186 of the Treasurer’s manual for a list of who cannot bid at Tax Sale, which will be basically the same as those who must be sent the 90-day Notice of Expiration.  

When a parcel is redeemed, a certificate of redemption shall be issued.  447.5   Redemption must be received on or before last day of month, unless Saturday, Sunday, or holiday, then next business day is allowed.  447.1   See page 8-29 for Application to Redeem.  
The Tax Sale Certificate is now void, cancelled, no longer valid, but must be preserved for 10 years.  331.552.34  
Proceeds of redemption are held by treasurer, subject to the order of the purchaser, who shall periodically contact the treasurer to learn if there are any redemptions, then return the tax sale certificate in order to obtain the proceeds.  Redemption is not valid until check is honored.  Treasurer may require guaranteed funds for redemptions.  Even credit cards have been known to fail.  331.553.3   
NOTICES OF EXPIRATION:  
9 months after a public bidder sale, or 1 year and 9 months after a regular sale, proceedings may be initiated to obtain deed.  Only 3 months are required for 446.19A and 446.19B tax sales (housing rehab).  447.9  Certificate holder has 3 years to start proceedings, or certificate is cancelled.  446.37  (Unless time is extended due to bankruptcy or operation of law.)

County held certificates do not expire.  446.37  If a county-held certificate issued prior to April 1, 1992, has been assigned to a third party, the certificate does not expire (but the assignment would expire.)  If a county-held certificate was issued in June, 1992, or later, and was assigned to a third party, the certificate will expire 3 years from the date of assignment, unless action is taken to obtain deed prior to the 3 years.  (subject to bankruptcy delays) See  AGO 98-1-4, on pages 159-163 of the treasurer’s manual.  
County treasurer responsibility to determine if 90 day notices are valid.  Must read AGO 87-11-16, on pages 128-131.  Treasurer has no need to investigate, but if has actual knowledge that notice was not served on someone, then you have no right or need to issue a tax sale deed.  
Who must be served the 90-day notice of expiration?  Outlined in 447.9.  Also read the AGO mentioned above.  AGO 87-11-16.   Pages 128-131.
AFFIDAVIT OF SERVICE:  447.12 outlines the final completion of the 90 day notice, in order to actually start the 90 days.  Costs may be filed with the Affidavit of Service, but cannot be filed before the Affidavit.   Counting of the 90 days is outlined in 4.1.34.  Additionally, costs may be filed at anytime before redemption as set forth in 447.13.  
Eligible costs are set forth in detail in Chapter 8 of the treasurer’s manual, on page 8-15, in a paragraph entitled Cost-Fee-Report.  The date of the certificate governs the costs allowed.  

From 2005 forward, a lien search by licensed abstractor, or attorney licensed to practice law in Iowa, may be added as a cost, up to $300.00.  Also costs of mailing, personal service, publication, if required.  Attorney fees are never added to the cost to redeem.  447.13   For costs authorized prior to June, 2005, see the Timetable of Law Changes, on Page xvii – xviii of the treasurer’s manual.  
When is publication required?  447.10  When person requiring notice cannot be found, publication is required.  Once in an official county newspaper.  
Issuance of Tax Sale Deed is covered in 448.2.  This section gives you the complete wording required in a tax sale deed.  You may create your own in a Word document, or purchase forms.  You must leave a 3 inch header on the 1st page only, for the recorder’s use.  Do not issue the Tax Sale Deed until you have received the $25 treasurer’s fee, and the recording fees needed for the Recorder.  448.1.  
If Investor does not provide fees and ask for deed within 90 days from the expiration of the 90 days as set forth in the Notice of Expiration, the Tax Sale Certificate shall be cancelled, and the total process starts over.  The Investor loses all interest in the parcel.  448.1 paragraph 2.  
Effect of tax sale deed is set forth in 448.3.  Presumptive evidence is set forth in 448.4.  

448.5 sets forth conclusive evidence.  

448.6 sets forth the actions to challenge a tax sale deed. (requirements).  

448.9 sets forth circumstances to prove fraudulent sale, and defeating the title. 

448.10  If by mistake or wrongful act, a parcel is sold, which had no tax due, or when described improperly, the county shall pay the purchaser the amount which would have been due for redemption.  Payment on treasurer’s bond. 
448.11  When it is made known to the treasurer that a parcel was sold that had no tax due, or on which the taxes were paid, the purchaser shall be refunded the purchase money.  

448.12  No action to recover a parcel after three years from recording tax sale deed. 

448.15  This Affidavit should be created and recorded, to put the final nail in the coffin. 120 days after it is filed, no one can claim any right or title.  

Retain all Redemption Certificates for 10 years from year redeemed.  

Retain all paperwork when an Affidavit of Service is served on the treasurer, all tax deed information, etc.  Keep.  Also retain the Tax Sale Publication copies of the newspaper.  Abstractor’s go back to check this out to make sure that it was properly published.  

Jan. 31st:  By the end of January, of each year, produce 1099 Interest forms for every Investor who earned over $600 in that year as interest on redemptions.  See the letter on page 8-32 relating to the $600 amount before filing is required.   Send summary, Form 1096, to Internal Revenue Service, Kansas City, MO 64999.  Forms may be ordered free at the IRS website, www.irs.gov    Order forms in December.  They usually don’t take long to arrive.  Or buy from office supply company.
